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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed August 13, 2008 have been fully considered but they 
are not persuasive. 

Applicant's Argument(s): 

Regarding claims 1-10, page 5, the applicant argues the claimed subject matter 
"determining in a test setup and storing in a table at least one transmission method, with 
at least one transmission speed that represents a maximum data throughput rate for 
different stored line parameters of lines" is not taught or suggested by Goodson. 

Examiner's Response: 

Regarding the argument set forth above, the examiner disagrees with the 
applicant because Goodson teaches determining in a test setup (training period) and 
storing in a table (lookup table in memory) at least one transmission method, with at 
least one transmission speed that represents a maximum data throughput rate for 
different stored (in a lookup table in memory) line parameters of a line (col. 9, lines 53- 
56). 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-10 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. While the claims recite a series of steps or acts to be 
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performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to another 
statutory category (such as a particular apparatus), or (2) transform underlying subject 
matter (such as an article or material) to a different state or thing (Reference the May 
15, 2008 memorandum issued by Deputy Commissioner for Patent Examining Policy, 
John J. Love, titled "Clarification of 'Processes' under 35 U.S.C. 101"). The instant 
claims neither transform underlying subject matter nor positively tie to another statutory 
category that accomplishes the claimed method steps, and therefore do not qualify as a 
statutory process. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Goodson et al (US 5,715,277). 

As to claim 1, Goodson discloses a method of data transmission comprising: 
determining and storing in a table (e.g. in a memory including at least a lookup table) at 
least one transmission method, with at least one transmission speed (e.g. carrier 
frequency/ symbol rate) that represents a maximum data throughput rate (e.g. 
maximum bit rate) for different line parameters of a line (e.g. SDR value, line 
attenuation, and so forth); measuring line parameters of a line (e.g. distortion; Col. 1, 
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lines 32-60) using at least one transmission method (e.g. probe signals L1 and L2); and 
selecting a transmission method having a transmission speed in which the measured 
line parameters are most compatible (Col. 9, lines 30-67, Col. 11, lines 36-67). Goodson 
does not expressly disclose determining and storing in a table at least one transmission 
method with at least one transmission speed that represents a maximum data 
throughput rate for different line parameters of lines. However, one of ordinary skill in 
the art would recognize that each modem (such as modems 100 and 101) may 
communicate with more than one other modem. Therefore, it would have been obvious 
to one of ordinary skill in the art to include more than one lookup table in memory, 
wherein each lookup table contains information of at least one transmission method with 
at least one transmission speed that represents a maximum data rate for different line 
parameters of lines in order to save space in said modem or reduce size of said 
modem. 

As to claim 2, Goodson discloses the line parameters are represented by the 
attenuation, timing frequency offset (running time), and interference (additive noise or 
channel induced noise distortion) of the line (Fig. 8, means 825; col. 5, lines 20-33; col. 
10, lines 21-30). Goodson does not expressly disclose the line parameters are 
represented by the running time of the line. However, one of ordinary skill in the art 
would recognize that the more line parameters (such as running time, carrier frequency 
offset, envelope delay distortion, and so forth) measured the higher the accuracy of the 
selected transmission method and transmission speed in view of the maximum 
allowable data throughput is. Therefore, it would have been obvious to one of ordinary 
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skill in the art to measure the running time in addition to the attenuation and interference 
for the reason stated above. 

As to claim 3, Goodson discloses the running time (timing frequency offset) is 
determined by a measurement of the phase difference between two signals with 
different frequencies, one of the two signals formed according to the transmission 
method (col. 4, lines 56-63; col. 5, lines 20-33; col. 10, lines 21-30). 

As to claim 4, Goodson discloses the maximum data rate for different line 
parameters is determined with different transmission methods and transmission speeds, 
by selecting the transmission methods in the frequency range of which the line 
parameters demonstrate the least variations (Fig. 8, means 829 and 840; Col. 9, lines 
30-67, Col. 11, lines 36-67). Goodson does not expressly disclose the line parameters 
are represented by the running time of the line. However, one of ordinary skill in the art 
would recognize that the more line parameters (such as running time, envelope delay 
distortion, and so forth) measured the higher the accuracy of the selected transmission 
method and transmission speed in view of the maximum allowable data throughput is. 
Therefore, it would have been obvious to one of ordinary skill in the art to measure the 
running time in addition to the attenuation and interference for the reason stated above. 

As to claim 10, Goodson discloses determining in a test set up and storing in the 
table, a wide variety of transmission procedures and line properties at different 
frequencies and frequency ranges (Col. 2, lines 25-47). 
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Allowable Subject Matter 

Claims 5-9 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Gross et al (US 6,549,520) see column 24, lines 30-40. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FRESHTEH N. AGHDAM whose telephone number is 
(571)272-6037. The examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chieh Fan can be reached on 571-272-3042. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Freshteh N Aghdam/ 
Examiner, Art Unit 2611 
/Chieh M Fan/ 

Supervisory Patent Examiner, Art Unit 261 1 



